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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 23-26, 30 and 31 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Laudamiel-Pellet et al. (U.S. Publication No. 2002/0068010). 

Laudamiel-Pellet discloses a portable device for enabling vaporization of a 
chemical formulation into an atmosphere comprising: receiving means (126) for 
receiving a cartridge (22), the receiving means having an opening and a recess into 
which the cartridge is inserted (Figure 2); the cartridge storing the chemical formulation; 
heater means (132) for contacting the chemical formulation and vaporizing the chemical 
formulation when the cartridge is inserted into the receiving means and the heater 
means is energized (paragraph 122); aperture means (12 & 13) to enable vaporized 
chemical formulation to be guided therethrough into the atmosphere; wherein the recess 
of the receiving means and the cartridge have means for providing an interference fit in 
order to locate the cartridge in a predetermined position with respect to the heater 
means (paragraph 122 and 124) as disclosed in paragraphs 48-52. Regarding claim 
24, the reference continues to disclose that the recess has projection means (140), 
which are lugs as broadly defined (concerning claim 26), that provide the interference fit 
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with indentation means (98) which are notches (concerning claim 25), on the cartridge 
and thereby give a tactile indication to a user that the cartridge has reached the 
predetermined position (paragraph 126). 

Concerning claim 30, the reference also discloses that the cartridge has a wick 
(paragraph 70) in contact with the chemical formulation such that when the 
predetermined position is reached the wick is in contact with the heater means 
(paragraph 124). Regarding claim 31 , Laudamiel-Pellet continues to disclose that the 
recess has a guide means for guiding the cartridge when the cartridge is inserted into 
the recess as shown in Figure 2. More specifically, the door (136) is provided with a 
material located on the bottom and on the inner part of said door that the cartridge 
slides into while being inserted. This portion is a guide means. Concerning claim 32, 
the reference also discloses an electrical circuit means that is capable of providing one 
or more pulses sequentially to the heater means so as to enable the heater means to 
vaporize the chemical formulation (paragraph 127). 

3. Claim 23 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Feng 
(U.S. Patent No. 6,293,044). 

Feng discloses a portable device for enabling vaporization of a chemical 
formulation into an atmosphere comprising: receiving means (1 1) for receiving a 
cartridge (52), the receiving means having an opening and a recess into which the 
cartridge is inserted (Figure 1); the cartridge storing the chemical formulation; heater 
means (41) for contacting the chemical formulation and vaporizing the chemical 
formulation when the cartridge is inserted into the receiving means and the heater 



Application/Control Number: 10/565,055 Page 4 

Art Unit: 1797 

means is energized; aperture means (122) to enable vaporized chemical formulation to 
be guided therethrough into the atmosphere (paragraph 116); wherein the recess of the 
receiving means and the cartridge have means for providing an interference fit in order 
to locate the cartridge in a predetermined position with respect to the heater means as 
disclosed in column 2, lines 23-68. More specifically, as broadly defined a cartridge is 
known as a small modular unit designed to be inserted into a larger unit. Therefore, the 
mat (52) is a cartridge. 

4. Claims 23, 27-34, 38 and 39 are rejected under 35 U.S.C. 1 02(b) as being clearly 
anticipated by DeWitt et al. (U.S. Patent No. 6,104,866). 

DeWitt discloses a portable device for enabling vaporization of a chemical 
formulation into an atmosphere comprising: receiving means (182) for receiving a 
cartridge (164), the receiving means having an opening and a recess into which the 
cartridge is inserted (Figures 1-4); the cartridge storing the chemical formulation; heater 
means (180) for contacting the chemical formulation and vaporizing the chemical 
formulation when the cartridge is inserted into the receiving means and the heater 
means is energized; aperture means (184) to enable vaporized chemical formulation to 
be guided therethrough into the atmosphere (paragraph 116); wherein the recess of the 
receiving means and the cartridge have means for providing an interference fit in order 
to locate the cartridge in a predetermined position with respect to the heater means 
(Figures 1-4) as disclosed in column 7, lines 1-50. Concerning claim 27, the reference 
continues to disclose that the recess has indentation means, which are notches 
(concerning claim 28), that provides the interference fit with projection means, which are 
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lugs as broadly defined (concerning claim 29), on the cartridge and thereby give a 
tactile indication to a user that the cartridge has reached the predetermined position as 
shown in Figure 4. The reference continues to disclose guide means for guiding the 
cartridge when the cartridge is inserted into the recess as well (Figures 1-4) concerning 
claim 31 . 

With regard to claim 32, DeWitt also discloses that the device comprises 
electrical circuit means that is capable of providing one or more pulses sequentially to 
the heater means so as to enable the heater means to vaporize the chemical 
formulation (column 3, lines 28-38). Regarding claims 34 and 35, the reference 
discloses a partition comprising an electrical circuit board dividing the interior of the 
device into a first compartment and a second compartment as shown in Figures 1-5 
(column 4, lines 13-30; column 7, lines 20-50). Concerning claim 38, the reference 
continues to disclose that the device is constructed as two detachable members 
wherein a first member houses the receiving means and having aperture means and a 
second member houses a power supply as shown in Figures 4 and 5. Regarding claim 
39, DeWitt discloses that the electrical circuit means is mounted on an electrical circuit 
board (column 3, lines 28-38; column 4, lines 25-32; column 7, lines 10-15) acting as a 
partition between the first member and the second member as shown in Figures 4 and 5 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 35-37 and 40-41 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over DeWitt et al. (U.S. Patent No. 6,104,866) in view of Cox et al. (U.S. 
Publication No. 2003/0156829). 

Regarding claims 35 and 40, as disclosed above, Dewitt discloses that the 
device comprises a circuit board, but does not appear to disclose if the circuit board is 
single or double sided. Thus, one of ordinary skill would turn to the prior art in order to 
determine an appropriate circuit board. Cox discloses a portable device for enabling 
vaporization of a chemical formula into the atmosphere, wherein said device comprises 
a heater and a circuit board (paragraphs 9 and 20). The reference continues to disclose 
that double sided circuit boards are appropriate circuit boards for such a device 
(paragraph 22). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to include a double sided circuit board in the device of 
DeWitt as such circuits boards are appropriate circuits boards in the art as exemplified 
by Cox. With regard to claim 36, DeWitt continues to disclose that the electrical 
components of the electrical circuit means is located on one or both sides of the 
electrical circuit board as shown in Figure 2. Regarding claims 37 and 41 the reference 
also discloses that the heater means is mounted on a side of the electrical circuit board 
within the first compartment, the first compartment housing the receiving means and 
having the aperture means so as to enable the heater means to contact the chemical 
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formulation on the cartridge when the cartridge is inserted into the receiving means as 
shown in Figures 1 and 2 (column 3, lines 1-4; column 5, lines 55-60). 
7. Claims 42 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DeWittetal. (U.S. Patent No. 6,104,866) in view of Cox etal. (U.S. Publication No. 
2003/0156829) as applied to claim 40 above, and further in view of Muderlak et al. (U.S. 
Patent No. Re. 34,847). 

DeWitt in view of Cox is relied upon as set forth above with reference to claim 40. 
DeWitt in view of Cox does not appear to disclose that the device further comprises a 
switch means to activate and deactivate power supplied to the heater means or an 
indicator means for indicating battery charge status. Muderlak discloses a portable 
scent emitting device that utilizes batteries as a power source in order to eliminate the 
need for an electrical power outlet. The reference continues to disclose that the device 
comprises a switch that activates and deactivates the battery power supply in order to 
control and preserve said power supply and further discloses an indicator means that is 
provided in order to notify a user of the battery charge status in column 4, lines 3-15. 
Thus, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to utilize batteries as the power source in order to eliminate the need for an 
electrical power outlet and subsequently provide an on/off switch and power indicator to 
control and preserve said power supply and notify a user of the battery charge status as 
exemplified by Muderlak. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KEVIN C. JOYNER whose telephone number is 
(571 )272-2709. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth L McKane/ 

Primary Examiner, Art Unit 1797 

KCJ 



